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ORDINANCE NO. 95-50 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA, AMENDING THE UNIFIED LAND 
DEVELOPMENT CODE OF PALM BEACH COUNTY AS 
ADOPTED BY ORDINANCE 92-20 AS AMENDED; 
AMENDING SECTION 10.1.C., EXEMPTIONS; 
AMENDING SECTION 10.1.F., INDEPENDENT FEE 
CALCULATION STUDY}; AMENDING SECTION 
10.1.K., CREDITS; PROVIDING FOR REPEAL OF 
LAWS IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN 
THE CODE OF LAWS AND ORDINANCES; 
PROVIDING FOR AN EFFECTIVE DATE. 


Pe eo 


WHEREAS, Palm Beach County Ordinance 92-20 provided 
for adoption of the Unified Land Development Code (ULDC) 
pursuant to chapter 163, Florida Statutes; and : 

WHEREAS, ULDC, Article 10 sets forth a ss of 
impact fees to generate a portion of the funds required to 
defray the costs of providing adequate public facilities 
necessitated by new development; and 

WHEREAS, the Board of County Commissioners has 
determined that in order to promote the public health, safety 
and welfare, it is necessary to amend certain provisions of 
the impact fee regulatory scheme as set forth in ULDC Article 
10, Impact Fees; and 

WHEREAS, chapter 163, Florida Statutes, provides 
that a chartered County may exercise such authority :over 
municipalities as provided for in its charter; and 

WHEREAS, the Palm Beach County Charter provides that 
County Ordinances shall prevail over conflicting municipal 
ordinances in matters related to certain impact fees; and 

WHEREAS, chapter 125, Florida Statutes, authorizes 
the Board of County Commissioners to adopt ordinances to 
exercise its powers not inconsistent with general or special 
law. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 
COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

SECTION 1. ADOPTION OF AMENDMENT TO THE UNIFIED 
LAND DEVELOPMENT CODE 


The Unified Land Development Code of Palm Beach 
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County is hereby amended as set forth in Exhibit 1, attached 
hereto and made a part hereof. 

SECTION 2. REPEAL OF LAWS IN CONFLICT: 

All local laws and ordinances applying to Palm Beach 
County in conflict with any provision of this ordinance are 
hereby repealed to the extent of any such conflict. 

SECTION 3. SEVERABILITY: 

If any section, paragraph, sentence, clause, phrase, 
or word of this ordinance is for any reason held by the Court 
to be unconstitutional, inoperative or void, such holding 
shall not affect the remainder of this ordinance. 5 

SECTION 4. INCLUSION IN E CODE OF WS AND 
ORDINANCES: 

The provision of this ordinance shall become and be 
made a part of the code of laws and ordinances of Palm Beach 
County, Florida. The Sections of the ordinance may be 
renumbered or relettered to accomplish such, and the word 
"ordinance" may be changed to "section," "article," or any 
other appropriate word. 

SECTION 5. EFFECTIVE DATE: 

The provisions of this ordinance shall become 
effective upon filing with the Department of State. | 

APPROVED AND ADOPTED by the Board of County 


Commissioners of Palm Beach County, on the 21 day 


of November 19 95 


r 


PALM BEACH COUNTY, FLORIDA, 
BY ITS ARD OF COUNTY XOMMISSIONERS 
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EFFECTIVE DATE: Filed with the Department of State of 
the State of Florida, on the 22nd day of 


| November P Uee 
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EXHIBIT I. 


The following sections of the Unified Land Development Code 
are amended as set forth below. 


Part One Section 10.1.C. is amended as follows: 


C. Exemptions. The following development shall be exempt 
from the payment of the respective impact fees, as 
applicable. Any exemption not claimed at the time of 

4, issuance of the building permit shall be deemed to have 
been waived by the feepayer. 


1. Any development that results in no new impact on a 
capital facility for which the impact fee is assessed by 
the County. 





': 32. The construction of accessory buildings or structures 
| where the use is not changed such that an additional 
impact does not result from the construction and where no 
additional units or square footage are added. 


| 43. The construction of publicly owned governmental buildings 
or facilities. 


| Part two Section 10.1.F. is amended as follows: 


1: Fe. Independent fee calculation study. 


1. General. If a feepayer opts not to have the impact fee 
determined according to the fee schedule, then the 
feepayer shall, at the feepayer's expense, prepare and 
submit to the Impact Fee Coordinator an independent fee 
calculation study for the proposed land use. An 
independent fee calculation study for road impact fees 
shall be submitted simultaneously to the Impact Fee 
Coordinator and the County Engineer. The independent fee 
calculation study shall follow the methodologies used in 


the Impact Fee Report;—ex—the—methedetegy—used_feor—the 
elaine - 7 ; iaa kia ; 


. The independent fee calculation study shall 
be conducted by a professional in impact analysis. An 
independent fee calculation study for road impact fees 
shall be conducted by a professional in road impact fee 
analysis or by a registered engineer. The burden shall 
be on the feepayer to provide the Impact Fee Coordinator 
all relevant data, analysis and reports which would 
assist the Impact Fee Coordinator in determining whether 
the impact fee should be adjusted. 
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3. Contents of application. The application shall be in a 
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Part three Section 10.1.K. is amended as follows: 


Credits. 


K. 


(G2 Nous 


form established by the Impact Fee Coordinator and made 
available to the public. The independent fee calculation 
study shall follow the methodologies used in the Impact 
Fee Report 

. A feepayer 
wishing to perform ‘an independent fee calculation study 
for road impact fees shall prepare a traffic impact 
analysis, which shall include, as appropriate, 
documentation of: 

z& & & 





General. Credit against impact fees shall be given to 
the feepayer or a successor in interest to the property 
for the following, exeept as limited or permitted by 
specific provisions of this section. 


Redevelopment of existing building/change in land use. 


(1) Determination. Where alteration, expansion or 
replacement of a building or unit, or a change in land 
use 

which involves any increase in ‘the number of units or 
square footage, or a change in use resulting in new 
impacts on a capital facility for which the impact fee is 


assessed, existing use credit shall be given for the 


number of existing units or square feet based upon the 
previous land use and impact fees shall only be assessed 


on the increased impact. The burden of verifying the 
previous land use and units or square footage as 
applicable shall be on the feepayer. 


x k & 


(3) Abandoned Use. A use of a structure or land which has 
been abandoned 
shall net be considered existing for the purposes of 


calculating existing use credit pursuant to e£ this 
section. 


use—efi—a—_strvecture—_or—_tand_shait_be—en—_the_feepayer> 
The burden of verifying the previous land use and units 


or square footage as applicable shall be on the feepayer. 
The provisions of this paragraph 10.1.K.1.a.(3) shal 


sunset at 5:00 p.m. on December 1, 2003, unless otherwise 
renewed by the Board of County Commissioners. 








Effective Date. Section 10.1.K.1.a. shall apply to 
redevelopment for which buildin ermits were issued on 


or after July 1, 1995. 
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